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Your screed 8bout signal relia1:)ility d088n' t even rise to the level
of a bad joke. Every night I "have to fight through a snowstorm of
Obfuscation. Your reception is little better than the rabbit ears
I first encountered in 1948. I've lost your signals more times than
I care to count. During the Word Tral1e Center disastu, I lost your
signal too. "

Your description of Peter Price' II experience is, &8 you well know,
somewhat selective. Even i~, arguendo, it hac! a germ of truth,
please note that Liberty has !'leen at this tor a few years now, and
that many of i~. key employ&e6 gained their experience at a company
called ... can it be? .. , TilJ18 Warner. And since you want to count
publishing or entertainment failures, don't forget the suJ)stantial
number in your own otrices. :By the way, who the hell appointed
crain' B the arbiter of good companies and bad? I'll make my own
decisions, thank you.

You are also [willfully?l in error on the matter of regulation. As
to the FCC, you and I know how toothless its enforcement procedures
have been and continue to be. Further, you and I know Time Warner' B
tawd%y record of regulation evasions. You seem to raise the
regulation flag only when wishing to appear a symbol of rectitUde.

progLamming? At last count, your "65," contained a few omitted J:)y
Liberty: NYJ., a ve~ good station, a half doaen public access
atations largely distinguished by soft-core porn and a batch of
nut-cas~self-promot&rSr and a couple of PPV outlets. Liberty, on
the other hand, carries 4 super-stations that you don' t. They have
~..n a. step ahead of you on nearly every programming service,
inclUding the standard service inclusion of Bravo an~ ~

Sportschannel outlets. Every expansion owr the years at your
company has been playing catchup to the competition.

Your description ot converter boxes is a sham. Liberty give. every
apartment one free box, which is not needed if you choose not to
l:iubsc:rihe to ~um ct..ann~.la. You cmu:ge tor every .)%:.e. Mte6" you
get through with your shell game description, the fact remains that
Time Warner charges more and. more and more. I have two eet. and DO
premium channels, ror which I pay you more thaD $30 lIlOI1thly. I will
800n have an outlet in every room or my apartment, for whieb I will
pay $15 per month, ,..-o§s. I will have just my original remotes from
the sets and VCRs themselves. I will be able to use my cable-ready
equipment as it was intended, not with the interposition of your
equipment, for which I pay and which is designed only to protect
~ from some imagined Dad guys. I don I t steal signals. !~ I wanted
your moronic premium channels, I'd pay for thEml, far more than
tbeir ~orth, as I see it presently.
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As to the II additional cable tv facts I" they a.re really too puerile
to take seriously. All they really do is underpcore the perverse
greed exhibited by Time Warner from the day you became enfranchised
in MaDhattan. '

As you have seen, Liberty came into our building and in a mattQr of
a few weeks enrolled well over the minimum number we had
contractually promised thetU to coumence the service. The one thi.ng
we have offered our residents is choice. Time Warner plainly didn't
believe in it until c.ballengec1. It remiDds me of a few years 8go
when TW dragged its heels on upgraded teC".hnology, until the
franehisfI! came up for renewa.l, when they suddenly became true
believers. It also reminds me of the full year in which your legal
department dragged its heels on signing the installation agreement
for your "upgra~" wiring I because we chose to have ~ building
mIX way, not the meataxe decoration process made infamous in your
previous work in our building.

I shall not detail the Wextrali1" that our added cable television
provider has and will be giving to ita subscribers. Suffice to say,
we will not be nickel-and-dime-ed with the five-aM-een-item
monthly -bills by which 'IW has turnec1 cable television into a
deciphering contest.

Eleven Riverside Drive Corporation has borne TN no ill will, past
or present. We don't consider ourselves a sore winner, merely a
winner by the free exercise choice in a competitive atmosphere. We
have hopes that 'M will not be a sore loser in that arena. Your
letter lends me no encouragement in those hopes.

Sincerely yours,

Daniel P. Tritter

DPT:lk

3

t 5: l t (NOl'':) 56 _ 51 'AYJ'l:
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VI. Time Warner Has Used The Judicial Process To Frustrate
Competition From Liberty.

Aside from the above-described physical barriers which Liberty
faces in accessing the cable inside wiring in many MDUs, Liberty's
competitors have used the judicial process to intimidate potential
Liberty customers. Time Warner claims, erroneously, that Liberty
"often misappropriates" Time Warner's wires. The truth is that
Time Warner frequently claims ownership and control over wires it
does not own and then files multimillion dollar lawsuits over that
wiring in a baseless attempt to scare away Liberty's customers.
Set forth below are a few such examples.

• Paragon Cable Manhattan v. 180 Tenants Corporation and Douglas
Elliman-Gibbons & Ives, Inc., Supreme Court of the State of
New York, County of New York, Index No. 6952/92. Time Warner
sued this 155 unit co-op for over $1 million in damages when
the co-op signed a contract with Liberty. Time Warner claimed
exclusive control over the building's (not Time Warner's)
master antenna system ("MATV") even though Time Warner's New
York City franchise and state law prohibits such exclusivity.
All of the building's residents wanted to switch to Liberty.
The co-op had to solicit the intervention and mediation of the
New York State Commission on Cable Television which encouraged
Time Warner to relinquish control of the MATV, construct its
own separate system to the co-op's aesthetic specifications
and dismiss its damage claims. Liberty's service was delayed
eight months while this settlement was concluded. During that
time, other co-op boards believed they would suffer the same
fate as 180 East End Avenue if they signed up with Liberty.

• Manhattan Cable Television, Inc. v. Fifty-First Beekman Corp. ,
Supreme Court of the State of New York, County of New York,
Index No. 92-16790. Time Warner sued this 109 unit co-op for
over $1 million in damages when the co-op signed a contract
with Liberty. This action came three months after the 180
Tenants Corp. lawsuit was filed. As with 180 Tenants Corp.,
Time Warner claimed exclusive control over the building's
MATV. Liberty built a second, parallel system in the MATV
conduits and the co-op produced, in court, signed statements
from 100% of the building's full time residents asking to
switch from Time Warner to Liberty. The court dismissed Time
Warner's lawsuit but Liberty's service was still delayed four
months while the second system was constructed and the court
p~pers prepared and filed. Again, during that time, other co-
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op boards believed they would suffer the same fate as Fifty
First Beekman if they signed up with Liberty.

• In the Matter of the Application of Manhattan Cable Televi
sion, Inc. to Obtain Disclosure of the Board of Managers of
the Horizon Condominium and Liberty Cable Company, Inc. to Aid
in Bringing an Action Against The Board of Managers of the
Horizon Condominium, Supreme Court of the State of New York,
County of New York, Index No. 12828/92. Time Warner sued this
441 unit condominium when it learned that the board was
negotiating with Liberty. Time Warner took the position that
it owned all the Individual Lines in the conduits running from
the stairwells to the dwelling units. The condominium
responded by showing that the condominium owned the conduits
used by the Individual Lines. the condominium demanded that
Time Warner remove "its" wire from those conduits so Liberty
could install a new wire. The dispute was resolved by the
condominium, Liberty and Time Warner agreeing that Liberty and
Time Warner could both use the Individual Lines to serve their
individual subscribers. A copy of that agreement is attached
as Exhibit B. The agreement shows that Time Warner can, as a
practical and operational matter, easily share the use of
Individual Lines -- even long ones in concealed conduits -
when it wants to. But Time Warner has, since entering into
this sharing agreement, sought to negotiate agreements with
other building owners that would give Time Warner exclusive
use of the conduits. Liberty has complained about this
practice to the New York City franchising authority. A copy
of Liberty's complaint to the New York City Department of
Telecommunications and Energy is attached as Exhibit C.

• Paragon Cable MAnhattan v. P & S 95th Street Associates and
Milstein Properties Corp., Supreme Court of the State of New
York, New York County, Index No. 130734/93. Time Warner sued
the owners of this 280 unit apartment building for over $1
million in damages claiming that the owners (who also have an
interest in Liberty) conspired with Liberty to misappropriate
the Individual Lines. The original electrician's contract for
the building shows that the entire cable TV system for the
building was installed by the owner's electrician at the
owner's expense. Time Warner nonetheless claims ownership of
all cable television wire in the building and has been
sabotaging and cutting Individual Lines to prevent Liberty
from using them. Liberty expects that Time Warner will soon
be asking a New York St ate court to adopt Time Warne~' s
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wallplate demarcation point under the existing cable home
wiring rules.

• 10 West 66th Street Corporation v. Manhattan Cable Television,
Inc., Supreme Court of the State of New York, County of New
York, Index No. 10407/92. This action was started by a 279
unit co-op seeking to enjoin Time Warner from interfering with
the upgrade of the building's MATV so Liberty could provide
service. Time Warner responded by claiming ownership over
vaguely defined "facilities" and asserting a $1 million
counterclaim for the co-op's interference with these "facili
ties." This case is still pending.

• Manhattan Cable Television v. 3S Park Avenue Corp., WPG Resi
dential, Inc. and Williamson, Picket, Gross, Inc., Supreme
Court of the State of New York, County of New York, Index No.
23339/92. Time Warner sued this 145 unit co-op for over $1
million in damages after the co-op signed a contract with
Liberty. The complaint was patterned on the 180 Tenants Corp.
and Fifty-First Beekman Corp. complaints. This case is still
pending.

The above-described Time Warner suits and counter-suits are
bizarre examples of a supplier litigating with its customers to
prevent the customer's election to do business with a competitor.
This terror tactic will stop if the Commission adopts Liberty's
demarcation point for MDU cable home wiring. A demarcation point
where an Individual Line meets the Common Lines will moot any
"ownership" dispute over Individual Lines. But Time Warner's
litigation threat will only get worse if the Commission adopts the
Time Warner demarcation point because ownership of Individual Lines
beyond the wallplate will remain an open issue to be determined
state by state under the common law of fixtures.

* * * * *
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January 23, 1995

Ms. Pat LiSori
245 East 93rd Strett
Apt. ft8A
N~York, NY 10128

R£: Cable Wirinz

Dear Ms. Ligon:

Please be 'ldvised that pursuit to an agreement dated July 29, 1992 (the "Agreement")
between 245 East 93rd Street, New Yark, New York (the "Buildingj and Paragon Cable
Manhattan ("Paragon"). Paragon constructed and installed a cable tele\'ision system in the
Building. UDder paragraph 8 of the Agreemeo~ Pmgon owns and controls the cab[e
television system. cables, equipment and the cable services provided at the Bwlding. The
~eement abo provides in paragraph S. that "neither the Owner nor its Agent nor anyone
acting by or under the authority ofeither ofthern. shall tamper with. make any alterations
to, or remove. or knowingly permit anyone not autborized by [pangonr to so interfere
with Paragon's cable television system, equipment and/or services at the Building.

I have attac;:hed a copy of the Agreement for your informa.tion. {fyou have any questions.
I QD be re:I.Ched at {212} 304-3 107.

Sincerely ~/
,/ .

:
.~

. ~.r • .:'"'- - .---____

Steven Chatman
Manager, Special Marke13

cc: S. DanieJs
G. Warren-Menick

5120 B'ocdWCJ'i. New Yorl:.. NY J0034 212/304-3000

(' I;" • r ,n I n 'I\lr
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Dear Neighbors:

Recently, all of us received a letter from a current member of the Astor Terrace Board of
Managers stating his reasons for wanting to switch !.O uberty Cable.

As with any long term contract, many of us require a. reasonable amount of information before
we can decide what's best for our individual units. For this reason, I offer the following, none
of which was included in the letter mentioned above.

1. A114wing Libttty Coble to coOed PfJrtJgoll's equipmUll and ins:4s1l Lib~rlJ semel: on
aistiag Paragon wins puts us at risk ofa lawsuit. Paragon and Liberty currently are in court
over this very issue. Paragon is pla:ming to tah action ~t1y against some of the properties
that allowed Liberty to proceed with this type of inst:allation. (See attachemems)

Lib_tO u not pumiued to u~e Para.gon's uistitlg edlt.s. includiftg thore which tUlt from the
wtdls in Dur apartments to llu bads of au,. VCRJ.r and telel'isions. Liberty must insWl their
own cables in both the hallways and the apartments. Ifyou think this will be asy, take a look
at all of your television sets and follow me cables until you reach the walls to which they
cOMecl

2. 11urt is IIIJ w41 you wiII ....$ln'e" $215.00 per ,ear by swilchinf to liberty. Why?
The "savings" quoted in the letter we received. is based on 100% of Astor Terrace units
committing ro Uberty service. This is unrealistic. Currently. there are 38 units (14% of total)
that do not subscribe to cable at all. Add to that the units that elect to remain with Paragon for
any number of reasons. including perceiving value in News 1 NY (OJ. 1). or City Government
Channel and CUNY Educational programs. both of which are carried on public access channels.
The opportunity for "savings" is further reduced if you are one of the W6 Astor Terrace units
with Premium servi~. ;,

3. You, "ei,hbors "$I1Vin.g1" migh:l CDme at JOUI' expense.
The Astor Tem.ce Board of M.anagers can at any time decide tq apportion the cost of Liberty's
Bulk service to all unit owners, even those who do not cltoose to subscribe. In this instance,
the ·sa.v1ngs· realized by Liberty subscribers results from being subsidized by non-subscribing
neighbors. Why would you want to pay for your neighbors' cable service? Is the Board willing
to sign a five-year agreement that confines the cost of service to only those who subscribe'?

4. You risle ptrJi", aaon wiO& II Balle RtJte S~rviu. How?
Ifyou are one of the many owners who rent their Astor Ter.race units, you must continue to pay
for Liberty service even though your unit might be vacant. If your tenter loses, damages, or
inadvertently takes the converter box or remote control with them when they move out, you are
responsible. You pay for the missing equipment if you fail to collect it from your former
tenants. Similarly, if a unit owner lea.Vd with the equipment, the Astor Terrace Condominium

"will be left with the bill. (Coove::rters cost $175.00+; remote controldeviccs aboutS15.00. Do
you really have the time or d~re to police your unit e2.ch time a tenant rnoves out?)

(Over)

.... ,.., • r
.., n I" ·n u
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Billing for Liberty's Basic service would be done by Kreisel, wi.th cable fees appended co your
regular monthly common charges bill. Please consider what would happen should several units.
for~s unrelated to e<.ble service. withhold their monthly payments or fall into arrears. The
Liberty fee must still be paid. Who m.a1res up the difference? Does the Astor Terrace reserve
fund get tapped to pay for cable? If you happen to be the owner withholding payment of
common charges for what may be valid reasons, consider that your cable service could be
suspended against your wishes.

5. The technology for delivering ptogI4Jllming to homes and apartments is changing rapidly, as
are government regulations about who can provide us those programs (networks, cable franchises
or telephone companies.) Ffve "an -eV#!Q ht'o yean • is UJo CDllt "' N IUd to W provider
o/this type of servU:ll.

6. The diffe.re:nces between Uberty and Paragon are many. and should be considered before
malcing your decision. For example:

Are YOll able ta "lock- channels so children will oot have access to the adult programs carried
on both Liberty and Paragon?
How are Pay Per View programs ordered? ~)' by telephonej Paragon by remote control)
What are the systems' Inte.t'dCtive capabilities'! (The Sega Game Channel willlaunclt soon; you
can -try before you Ouy· ex~sive ~deo games by downloading to a. PC. Which service will
carry this'?)
Will the sy~m you choose have channel capacity for additional program services. (The History
Cbannel and Golf O1annel were recently Iaunch.cd; the Racing Channel is expected soon.)

In closing, please know that I am not a Paragon loyalist writing to disSUAde you from a 5-year
contract with Liberty cable, I write to you as an Astor Terrace loyalist who was in attendance ~

at the lanuary 17, 1995 Board meeting when the issue of Liberty Cable was discussed. Several
of the board members discussing the feasibility of a Liberty installation were, in my opinion,
uninfonn.ed, ill-infonned, or both*. I base my opinion on the fact that r ha.ve spent 20 years in
the broadcasting industry. routinely dealing with cable, new technologies and the regulations that
govern them.

Pat Liguori
Unit Owner. 8A

• See anached agreement between Paragon. &. Astor Terrace. Also note: Bravo now is part of
Pangon's Basic Service; effective 3/1195, SpoetsChannel becomes part of Standatd tier (you no
longer pay a premium); Sci-Fi Channel on Sbndard tier effective 3/1/95. Fc:el free to contact
Paragon directly at (212) 304-3107. Ask fot Steve Chatman.
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LICENSING PROCEDURE FOR FIXED MICROWAVE SERVICES

Section 309 of the Communications Act of 1934 (47 U.s.c. §309) is amended by deleting
subparagraph (b)(2)(A) and by redesignating remaining subparagraphs (b)(2)(B) through
(b)(2)(G) as subparagraphs (b)(2)(A) through (b)(2)(F), respectively ..

Explanation

This amendment would alter the applications procedure for the fixed point-to-point microwave
services. Currently, such applications are among those that must be placed on public notice
for at least 30 days prior to grant, during which time other parties may file petitions to deny.
This procedure delays the processing of all private microwave applications. Eliminating the
30-day requirement would significantly increase the efficiency of the licensing process.
While this amendment would preclude petitions to deny from being filed, elimination of this
procedure would not harm the public interest. Very few objections are in fact filed against
these applications and most of them are technical in nature. Such objections can adequately
be handled under the Commission's existing procedures for seeking reconsideration. The
amendment would also make the processing of private microwave applications consistent with
the processing of other private radio applications, which are not subject to the 30-day notice
requirement.

60
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Art. 28

3. An action to recover a forfeiture under subdivisions one
or two of this section may be brought at any time within one
year after the cause of action accrues, in any court of competent
jurisdiction in this state, in the name of the people of the state
of New York, on the relation of the commission. In any such
action all forfeitures incurred up to the time of commencing the
same may be sued for and recovered therein, and the commence
ment of an action to recover a forfeiture shall not be, or be held
to be, a waiver of the right to recover any other penalty or for
feiture. All monies recovered in any such action, together with
the costs thereof, shall be paid into the state treasury to the
credit of the general fund.
Added L.1974, c. 441, § 1; amended L.1974, c. 442, § 1.

Historical Note

Subd. 3. Amended I..1974, Co 442, §
1, eff. 011 thtl 60th day after llay 2:l,
1974, by strikin,; out prO\'hdons
which required actions to recover
forfeitures to be commenced aod
prosecuted by counsel to the commis
sion.

Effective Date. Section effe<.."Uve
on the 60th day after May 2:i, 1974,
pursuant to L.1974, c. 441, t 2.

;,i"" .'.'" .. '. -. -, .. .', ..."~ . . '., ,.....

§ 828. Landlord-tenant relationship

1. No landlord shall

a. interfere with the installation of cable television facilities
upon his property or premises, except that a landlord may re
qUIre:

i. that the installation of cable television facilities conform
to such reasonable conditions as are necessary to protect the
safety, functioning and appearance of the premises, and the con
venience and well-being of other tenants;

ii. that the cable television company or the tenant or a com
bination thereof bear the entire cost of the installation, opera
tion or removal of such facilities; and

111. that the cable television company agree to indemnify the
landlord for any damage caused by the installation, operation or
removal of such facilities.

b. demand or accept payment from any tenant, in any form,
in exchange for permitting cable television service on or within
his property or premises, or from any cable television company
in exchange therefor in excess of any amount which the commis
sion shall, by regulation, determine to be reasonable; or

342
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c. discriminate in rental charges, or otherwise, between ten
ants who receive cable television service and those who do not.

2. Rental agreements and leases executed prior to the effec
tive date of this article may be enforced notwithstanding this
section.

3. No cable television company may enter into any agree
ment with the owners, lessees or persons controlling or manag
ing buildings served by a cable television, or do or permit any
act, that would have the effect, directly or indirectly of dimin
ishing or interfering with existing rights of any tenant or other
occupant of such building to use or avail himself of master or in
dividual antenna equipment.
Added L.1972, c. 466, § 1; amended L.1972, c. 467, § 7; L.1979, c. 479,
§ 1.

Art. 28 COMMISSION ON CABLE TELEVISION § 828

New York Codes, RuIes and Regulations

Applications by landlords pursuant to subdivision l(b) of this section, see 9
NYCRR Part 598.

Historical Note

Subd~ I, par. a. Amended L.1919, exchange therefor in excess of any
c. 479, § 1, eff. July 5, 1919, In sub- amount wbicb the commission shall,
par. iii, by deleting "and the tenant" by regulation, determine to be rea-
following "company." sonable."

Subd. I, par. b. Amended L.I9Tl,
c. 467, § 7, eft. Jan. 1, 1913, by in
serting "from any tenant" and "or
from any cable television company In

Effective Date. Section effective
Jan. I, 1973, pursuant to TJ.1972, c.
466, f 5, formerly 4, renumbered 5
and amended, L.1972, c. 467, § 8. t

~··' ..

Notes of DecisIons

l '

cable televhdon faclUtles upon their
property and limiting payment for
such use of their property to tbe
amount awarded by the Commission
WSA reasonable and justifiable exer
cise of police power of state both
with n!8pe<.'t to cable television com
ponents placed dlre<.1:ly on premises
sert'lced by cable television and
premises on wbich equipment Is
placed to service another building.
Loretto v. Teleprompter Manhattan
('..ATV Corp., 1919, 98 MIsc.2d 944,
4llS N.Y.S.2d 180, affirmed 422 N.Y.
S.2d MO, affirmed 5:-1 N.Y.2d 124, 440
N.Y.S.2d R4.'i, 42.'i N.K2d 320.

Constitutionality
Purpole 2

I. Constitutionality

This section barring landlords from
Interfering with Installation ot cable
television facUlties upon tbelr prop
erty and limiting payment for such
use of their property to amount
awarded by Commiseion was a valid
exerelse of the pollee power of state,
ratber than an Impermissible taking.
Loretto v. Teleprompter Manhattan
CATV Corp., 1981, M N.Y.2d 124, 4-W
N.Y.S.2d 843, 423 N.E.2d 320, probllbl
JUrisdiction noted 102 S.Ct. 472. 2. PUrpoM

Tbls section barring landlords trom This section barring landlords from
Interfering with tbe Installation of Interfering with Installation of cable
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